
BILL NO.  4788                          ORDINANCE NO. _________ 

 

AN ORDINANCE OF THE CITY OF WEST PLAINS, MISSOURI, AUTHORIZING 

THE CITY ADMINISTRATOR TO EXECUTE A MISSOURI HIGHWAYS AND 

TRANSPORTATION COMMISSION RAILWAY-HIGHWAY CROSSING 

IMPROVEMENT PROGRAM SECOND SUPPLEMENTAL AGREEMENT. 

 

 WHEREAS, a supplemental agreement was passed and approved by the city 

council of the City of West Plains on January 16th, 2024; and 

 

 WHEREAS, the City Council of the City of West Plains, Missouri deems it wise 

and necessary to approve the second supplemental agreement between the Missouri 

Department of Transportation and the City of West Plains for the Railway-Highway 

Crossing Improvement Program Agreement. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF WEST PLAINS, MISSOURI AS FOLLOWS: 

 

 

Section 2: That this ordinance shall be in full force and effect from and after its passage 

and approval. 

 

PASSED AND APPROVED THIS _____ DAY OF________________20_____. 

 

         CITY OF WEST PLAINS, MISSOURI 

 

          BY:______________________________ 

                    MAYOR MICHAELTOPLIFF 

ATTEST: 

 

 

__________________________________ 

CITY CLERK KELLIE MAYERS 



CCO Form: FS27      Howell County 
Approved: 05/02 (BDG)      City of West Plains 
Revised: 10/22 (MWH)     Project  RRP 000S(627) 
Modified: 12/24 (MWH) 
 
Award name/number:      RRP 000S(627) 
Federal Agency:         Federal Highway Administration, Department of Transportation  
 
 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
RAILWAY-HIGHWAY CROSSING IMPROVEMENT PROGRAM 

SECOND SUPPLEMENTAL AGREEMENT 
 
 THIS SECOND SUPPLEMENTAL AGREEMENT is entered into by the Missouri 
Highways and Transportation Commission (hereinafter, "Commission") and the City of 
West Plains (hereinafter, "City"). 
 
 WITNESSETH: 
 
 WHEREAS, on April 6, 2021, the Commission and the City previously entered into 
a Program Agreement #2020-09-59182 as to public improvements designated as RRP 
000S(627), for the construction of a railroad overpass on Route 160 and the closure of 
Thornbrough Street (hereinafter, "Original Agreement"); and 
 
 WHEREAS, on March 4, 2024 the Commission and the City entered into a 
Supplemental Agreement #2023-12-82767 (hereinafter, “Supplemental Agreement”); and 
 
 WHEREAS, the Commission and the City now desire to further revise the Original 
Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations contained herein, the parties agree as follows: 
 
 (1) REVISION: Paragraph (8) REIMBURSEMENT of the Original Agreement 
is hereby removed and replaced with the following: 
 

(8) REIMBURSEMENT: The cost of the contemplated improvements 
 will be borne by the United States Government or Commission and by the City as 
follows: 

(A) The Commission shall make a lump sum payment to the City 
as an incentive for the closure of the at-grade railroad crossings on Route 160 and 
Thornbrough Street.  The lump sum payment will be nine hundred thousand dollars 
($900,000). Payment of the incentive will be paid upon execution of this Agreement 
and invoice by the City for payment.  The City shall use the incentive payments on 
transportation safety improvement projects, including the construction or construction 
engineering of the railroad overpass. The Commission shall not be responsible for 
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any other costs associated with the herein improvements. 
 

(B) The total reimbursement otherwise payable to the City under 
this Agreement is subject to reduction, offset, levy, judgment, collection or withholding, 
if there is a reduction in the available federal funding, or to satisfy other obligations of 
the City to the Commission, the State of Missouri, the United States, or another entity 
acting pursuant to a lawful court order, which City obligations or liability are created by 
law, judicial action, or by pledge, contract or other enforceable instrument. Any costs 
incurred by the City prior to authorization from FHWA and notification to proceed from 
the Commission are not reimbursable costs. 

 
 (2) ORIGINAL AGREEMENT:  Except as otherwise modified, amended, or 
supplemented by this Second Supplemental Agreement, the Original Agreement and all 
previous Supplemental Agreements between the parties shall remain in full force and 
effect and shall extend and apply to this Second Supplemental Agreement as if fully 
written in this Second Supplemental Agreement. 
 

Remainder of Page Intentionally Left Blank 
 
  



 

 
 

3 

 
 
 IN WITNESS WHEREOF, the parties have entered into this Agreement on the date 
last written below. 
 
 Executed by the City this ___________________________________ (date). 
 
 Executed by the Commission this ____________________________ (date). 
 
 
MISSOURI HIGHWAYS AND      
TRANSPORTATION COMMISSION  CITY  OF WEST PLAINS  
 
 
                                                                  By                                                             
 
Title:                                                        Title:                                                         
 
 
 
ATTEST:      ATTEST: 
 
 
                                                                  By                                                             
Secretary to the Commission   
       Title:                                                        
 
 
Approved as to Form:    Approved as to Form: 
 
 
                                                                  ________________________________                                                        
Commission Counsel 
       Title:____________________________ 
 
 
       Ordinance No.:____________                                        


























