BILL NO. 2023-21 RESOLUTION 2023-21

A RESOLUTION OF THE CITY OF WEST PLAINS, MISSOURI, AUTHORIZING
THE CITY ADMINISTRATOR TO EXECUTE A CONTRACT AGREEMENT
BETWEEN THE CITY OF WEST PLAINS, MISSOURI, AND HORNER AND
SHIFRIN FOR ENGINEERING SERVICES FOR THE GARNER VILLAS PROJECT
BEING FUNDED BY THE COMMUNITY DEVELOPMENT BLOCK GRANT

(CDBG.)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WEST PLAINS,
MISSOURI AS FOLLOWS:

Section 1: The city authorizes the City Administrator to execute a contract
agreement between the City of West Plains, Missouri, and Horner and Shifrin for
engineering services for the Garner Villas Project being funded by the Community
Development Block Grant (CDBG.)

Section 2: This Resolution shall be in full force and effect from and after the date
of its passage and approval.

PASSED AND APPROVED THIS 21st DAY OF AUGUST 2023.
CITY OF WEST PLAINS, MISSOURI

LIV N WY

MAYOR MICHAEL [TOPLIFF

ATTEST:

Ceoam— Siccnnan

CITY CLERK ALLISON SKINNER



CDBG CONTRACT FOR ARCHITECT, ENGINEERING AND TECHNICAL SERVICES

This Agreement entered into this clay of ,20__ by and between Horner & Shifrin, Inc.
located at 40t 8 18t & Sta doo, & Louis MO 83103 hareinafter referred to as “Engineer” and the (City/County) of

West Plains

, Missouri, hereinafter referred to as “City/County” for furnishing engineering and

technical services,

The services will be for the design of approximataly 4,200 faet of 8" FVC waler main, six gate valves, three flush hydrants, one stesl slaeve,

10 - 4 dismater manholes, and 3,270 faet of 8" PYC gravily sawer main to serve the Gamer neighborhood in West Plains, MO.

1. SCOPE OF SERVICES

[n connection with the above, Engineer will perform the following services:
A. Preliminary Engineering Report (PER)

[.

The Engineer will conduct preliminary investigations, prepare preliminary drawings, provide a
preliminary itemized list of probable construction costs effective as of the date of the
preliminary report, and submit a preliminary engineering report following Missouri Water and
Wastewater Review Committee Instructions and guides. The City/County will receive progress
reports from the Engineer regarding the completion of the preliminary services. These
services are to be completed in a reasonable time.

B. Topographic and Design Surveys

Engineer will obtain the topographic and design surveys necessary for the preparation of
contract plans for the proposed improvements. Such surveys will include, but not necessarily

be limited to:
a. Sat up horizontal and vertical contrel on sita, Assemble deed information for &ll parcels affected by topographic survey

corvidors, Field survey said 60 corridors lacating all improvements, uiillties, and gradas and prepare drawing with 1'

contours, property Ines and rights of way, All drawings shall be in State Plane coordinate system based on GPS

observation threugh MoDOT netwark,

C. Geotechnical Services
Engineer will obtain all necessary subsurface investigations, tests, reports, and perform related
surveys,



D. Contract Plans and Cost Estimate

Engineer will prepare complete and detailed final contract plans for the proposed
improvements as previously described, The plans will include, but not be limited to, the

following:
a. SBeo the attached EJCRC sontract Including Scope of Services provided by Horner & Shifrin

Engineer will assist the City/County in obtaining the approval of final agreements with the
utility companies and other such public agencies as may be necessary.

Engineer will prepare a complete set of front-end documents and technical specifications for
the construction package.

Engineer will provide quantities and a detailed estimate of cost for the work.

Engineer will prepare the notice to centractors for bidding purposes, notify Dodge Reports of
the progress of the project, send written notices to a number of contractors qualified to bid on
the work, and send written notices to various minority organizations and minority contractors.

Easement Deeds

Engineer will prepare easement deeds, ready for signature, for all properties from which
easements will be required for construction.

Construction Services

v,

vi.

Engineer will assist the City/County in advertising for bids, attend the bid opening, prepare bid
tabulations, and assist in analyzing bids and making recommendation with respect to the
selection of a qualified contractor for the construction of the work.

Engineer will prepare and forward signature sets of Contract Documents to the
contractor selected by City/County.

Engineer will be available for general consultation and interpretation of the plans and
specifications during construction.

Engineer will visit the site a maximum of 5 times and observe the progress of
construction at intervals during construction of the project. Such ohservation is not to be
construed as supervision of construction, but is a review of the worl for general conformance
with contract plans.

Engineer will review all shop and working drawings.

Engineer will participate in the final inspection {included in the visits mentioned in E-iv}.

2. TO BE PROVIDED BY THE CITY/COUNTY

All available pertinent information that it may have in its possession or to which it may have
aCCess,

A representative to whom Engineer will report and from whom Engineer shall receive instruction
and authorization.

Right of access to all properties as required during the execution of the work.

All necessary resident engineering services.

A,

O



E. Services of an independent testing laboratory to perform all materials testing necessary for control
of the project during the construction phase.
F. Title work necessary for easement or property acquisition.

3. TO BE PROVIDED BY ENGINEER
A. The services of all professional and technical personnel required for the performance of the
services described under Scope of Wark.
B. Upto3 copies of the construction plans and specifications for the project.

4, TIME OF PERFORMANCE
A. The services of Engineer are to commence upon the signing of the cantract, and the final contract
plans and documents will be available, ready for advertising for bids, within 24
days after receipt of notice to proceed,
B. Construction services shall be provided at such time as may be required.

5. COMPENSATION
A. The City/County will compensate Engineer for the work specified above as follows:
i.  Forall work and services described in the Scope of Services A, Preliminary Engineering Report
(PER), the lump sum fee shall be NA

ii.  For all work and services described in the Scope of Services, except B, Geotechnical Services,
the lump sum fee shall be $143,500.00 For the engineering/architecture design,
the fump sum shall be $82,000 and for the construction services and inspection, the lump sum
shall be 561,500,

iii.  For all work and services included in B, Geotechnical Services, the fee shall be the direct cost of
the subcontract services furnished by a geotechnical consultant. The scope and cost of said
services would be reviewed and approved by the City/County prior to any authorization to
proceed,

iv.  This cost shall constitute complete compensation for all direct labor, payroll burden, general
and administrative overhead, profit, travel, equipment, and materials necessary to complete
the tasks as set forth in the Scope of Work.

B. Applicable to the Community Development Block Grant Funding
i.  All costs associated with this contract Scope of Services Section 1-A are the responsibility of
the City/County and are not subject to payment or reimbursement from the CDBG program.

ii.  All costs associated with the contract Scope of Services Section 1-A will not be applied to any
cash orin-kind match obligation.

iii.  The City/County use of Community Development Block Grant funds for payment of any costs
associated with Scope of Services Sections 1-B-F are contingent upon award from the
Community Development Block Grant Program.

iv.  If the project financing is not accomplished or for any reason, the projectis abandoned, and the
City/County and the Engineer agree tc negotiate a settlement as permitted by Law,

6. METHOD OF PAYMENT
Payment to Engineer for services under Scope of Work will he made monthly hased on the percentage
of work completed during the preceding month and will, in every case, be supported by a suitable
invoice.

7. SPECIAL CONDITIONS
This contract is subject to and incorporates the provisions attached hereto as Exhibit A, the Regulations
of the Department of Housing and Urban Development relative to Contracts for Community
Development, Part If, General Terms and Conditions.




8. ACCEPTANCE

If this contract meets with your approval, please indicate your accepiance by signing this proposal and
returning one signed copy.

Submitted by:

Engineer Name: Attest:

Christina Willson, AVP, Water

Name and Title Name and Title

Ci% Attest:
At e ,___.‘:DUM‘{ MAYs Sam Anselm, City Administrator

_uiﬁm_t_oiuuﬂ‘_,_LL_.

Name and Title Name and Title



CONTRACT FOR ARCHITECT & ENGINEERING SERVICES TERMS AND CONDITIONS

Termination of Contract for Cause. If, through any cause, the Consultant shall fall to fulfill in a timely
and proper manner his obligations under this Contract, or if the Consultant shall viclate any of the
covenants, agreements, or stipulations of this Contract, the Owner shall thereupon have the right to
terminate this contract by giving written notice to the Consultant of such termination and specifying
the effective date thereof, at least ten (10} days before the effective date of such termination. In such
event, all finished or unfinished documents, data, studies, surveys, drawings, maps, madels,
photographs, and reports prepared by the Cansultant under this Contract shall, at the option of the
Owner, become its property and the Consultant shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the Consultant shall not be relieved of liability to the Owner for
damages sustained by the Owner by virtue of any breach of the Contract by the Censultant, and
the Owner may withhold any payments to the Consultant for the purpose of set-off until such time
as the exact amount of damages due the Owner from the Consultant is determined.

Termination for Convenience of the Owner. The Owner may terminate this Contract at any time by
giving at least ten {10} days notice in writing to the Consultant. If the Contract is terminated by the
Owner as provided herein, the Consultant will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the Consultant, Paragraph 1
hereof relative to termination shall apply.

Changes. The Owner may, from time to time, request changes in the scope of the services of the
Consultant to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Consultant’s compensation, which are mutually agreed upon by and between the
Owner and the Consultant, shall be incorporated in written amendments to this Contract.

Personnel.

a. The Consultant represents that he/she has, or will secure at his/her own expense, all
personnel required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the Qwner.

b. All of the services required hereunder will be performed by the Consultant or under his/her
supervisicn and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. Nene of the work or services cavered by this Contract shall be subcontracted without the prior
written approval of the Owner, Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Contract.

Assignability, The Consultant shall not assign any interest on this Contract, and shall not transfer any
interest in the same (whether by assignment or invitation), without the prior written consent of the
Owner thereto, Provided, however, that the claims for money by the Consultant from the Qwner
under this Contract may be assighed to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be furnished promptly to the
Owner,

Reports and Information. The Consultant, at such times and in such forms as the Owner may require,
shall furnish the Owner such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.




7.

S.

10.

11.

Records and Audits, The Consultant shall maintain accounts and recards, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the Owner to assure proper
accounting for all project funds, both Federal and non-Federal shares. These recerds will be made
available for audit purposes to the Owner or any authorized representative, and will be retained for
five years after the expiration of this Contract unless permission to destray them is granted by the
Owner,

Findings Confidential. All of the reports, information, date, etc. prepared or assembled by the
Consultant under this Contract are confidential and the Consultant agrees that they shall not be made
available to any individual or organization without the prior written approval of the Cwner.

Copyright. No repoert, maps, or other documents produced in whole or in part under this Contract shall
he the subject of an application for copyright by or on behalf of the Consultant.

Compliance with Local Laws. The Consultant shall comply with all applicable laws, ordinances, and
codes of the State and local governments, and the Consultant shall save the Cwner harmless with
respect to any damages arising from any tort done in performing any of the work embraced by this
Contract.

Equal Employment Oppartunity. During the performance of this Contract, the Consultant agrees as
follows:

a. The Consultant will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, religion, or sex. The Consultant will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creed, color, national origin, religion, or sex.
Such action shall include, but not be limited to, employment, upgrading, demaotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Censultant agrees to
post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the Owner setting forth the provisions of this non-discrimination clause.

b. The Consultant will, in all solicitation or advertisements for employees placed by or on behalf
of the Consultant, state that all qualified applicants will receive consideration for employment
without regard to race, creed, color, national origin, religion, or sex.

¢. The Consultant will cause the foregoing provisions to be inserted in all subcontracts for any
worl covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for
standard commercial supplies or raw matetrtals.

d. The Consultant will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labar.

e. The Consultant will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the Owner and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

f. Inthe event of the Consultant’s noncompliance with the non-discrimination clauses of this
Agreement or with any of such rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part, and the Consultant may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive



12,

13,

14,

15.

Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law,

g. The Consultant will include the provisions of paragraphs (a) through {g) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204, Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Consultant will take such
action with respect to any subcontract or purchase order as the City may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, however, that in
the event the Consultant becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Owner, the Consultant may
request the United States Government to enter into such litigation to protect the interests of
the United States.

Civil Rights Act of 1964, Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of

race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.,

Section 109{a) of the Housing and Community Development Act of 1974. No person in the United

States shall on the grounds of race, color, national origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title.

Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in

contractor employment. All recipients of Federal funds must certify to the following through all
contracts issued.

Affirmative Action for Handicapped Workers.

a. The consultant will not discriminate against any employee cor applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The consultant agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination based upeon their physicat or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training
inctuding apprenticeship.

b. The consultant agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act,

¢. Inthe event of the consultant’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act,

d. The consultant agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the consultant’s obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees
and applicants for employment, and the rights of the applicants and employees.

e. The consultant will notify each [abor union or representative of workers, if applicable, with
which it has a collective bargaining agreement or other contract understanding that the
contracter is bound by terms of Section 503 of the Rehabilitation Act of 1973 and is committed



16.
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18.

19.

20.

21.

to take affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

f. The consultant will include the provisions of this clause in every subcontract, if applicable, or
purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding
upon each subcontractor or vender. The consultant will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract Compliance
Programs may direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise gualified individual solely on the basis of his handicap in benefiting from any program or
activity receiving Federal financial assistance. All recipients must certify to compliance with all
provisions of this Section.

Age Discrimination Act of 1975. No person in the United States, on the basis of age, shall be excluded
from participation in, be denied benefits of, or be subjected to discrimination under, any program or
activity receiving Federal financial assistance.

Authorized Employees. Consultant acknowledges that Section 285.530, RSMo, prohibits any business
entity or employer from knowingly employing, hiring for employment, or continuing to employ an
unauthorized alien to perform work within the State of Missouri. Consultant therefore covenants that
is not knowingly in violation of subsection 1 or Section 285.530, RSMo, and that it will not knowingly
employ, hire for employment, or continue to employ any unauthorized aliens to perform work on the
Project, and that its employees are lawfully to werk in the United States.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of the City, who exercises any functions or responsibilities in connection with the
planning and carrying out of the program, shall have any personal financial interest, direct or indirect,
in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no other
public official of such locality, who exercises any functions or responsibilities in connection with the
planning and carrying out of the program, shall have any perscnal financial interest, direct or indirect,
in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Consultant and Employees. The Consultant covenants that he/she presently has no interest

and shall not acquire interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of his/her services
hereunder. The Consultant further covenants that in the performance of this Contract, no person
having any such interest shall be employed,



STATE OF MISSOURI )
) ss

COUNTY OF Howe! )
AFFIDAVIT

(as required by Section 285.530, Revised Statues of Missouri)

As used in this Affidavit, the following terms shall have the following meanings:
EMPLOYEE: Any person performing work or service of any kind for hire within the State of Missouri.

FEDERAL WORK AUTHORIZATION PROGRAM: Any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security or an equivalent federal work authorization
program operated by the United States Department of Homeland Security to verify information of newly hired
employees, under the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603.

KNOWINGLY: A person acts knowingly or with knowledge,

a. with respect to the person’s conduct or to attendant circumstances when the person is aware of the
nature of the person’s conduct or that those circumstances exist; or

b. with respect to a result of the person’s conduct when the person is aware that the person’s conduct is
practically certain to cause that result.

UNAUTHORIZED ALIEN: An alien who does not have the legal right or authorization under federal law to work
in the United States, as defined in 8 U.S.C. 1324a(h)(3).

BEFORE ME, the undersigned authority, personally appeared

Stave Donahue , who, being duly sworn, states on his
oath or affirmation as follows:
1. My name is Steve Donanue and | am currently the President of
Horner & Shilrin. Inc (hereinafter “Contractor”), whose
business address is 401 S 1810 St Ste 400, 81 Laus. MO 83103 “and | am authorized to

make this Affidavit.

2. | am of sound mind and capable of making this Affidavit and am personally acquainted with the facts
stated herein.

3 Contractor is enrolled in and participates in a federal work authorization program with respect to the
employees working in connection with the following services contracted between Contractor and
City of West Plains, MO

4. Contractor does not knowingly employ any person who is an unauthorized alien in connection with the
contracted services set forth above.

5. Attached hereto is documentation affirming Contractor’s enrollment and participationin a federal
work authorization program with respect to the employees working in connection with the contracted

services.
Further, Affiant sayeth not.
e 2t ).
Affiant

et Yot S, B St et St o o St bt SO

Commission # VANESSA DAVIS
Notary Public - Notary Seal e

/(/.«,447

Subscribed and sworn to before me this 3 day of A‘Uﬁ P 3 ,2027
/Jé_

e
8
g

g

:




This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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SPECIAL NOTE ON USE OF THIS FORM

This abbreviated Owner-Engineer Agreement form (“Short Farm”) is intended for furnishing professional
services of limited scope and complexity. It does not address the full range of issues of potential
importance to the parties. Depending on the scope and complexity of the services and the project, the
Owner and Engineer may be better served by using the Agreement Between Owner and Engineer for
Professional Services (EJCDC® E-500), or one of the several special-purpose EJCDC professional services
agreement forms. EJCDC® E-001 provides information on these agreement forms.

For further discussion regarding the use of this document, see the Guidelines for Use of EJCDC® E-520,

Short Form of Agreement Between Owner and Engineer for Professional Services, commencing on the
following page.

Copyright © 2020:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.Nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWw.acecC.0rg

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.dSCE.Org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
Copyright ©2020 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Guidelines Page 2 of 2



SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

This is an Agreement between The City of West Plains, Missouri {Owner) and Horner & Shifrin, Inc,
{Engineer}), Owner's Project, of which Engineer's services under this Agreement are a part, is generally
identified as West Plains Garner Water/Sewer Extension (Project). Engineer's services under this
Agreement (Services) are generally identified as designing a gravity sewer and water line extension for
the Garner area. This extension is further described as a portion of the Scope of Services attached to
this agreement as Attachment 1, The project includes design, EJCDC contract documents,
Specifications, Bidding Administration and Construction Administration/Inspection.

Owner and Engineer further agree as follows:

1.01

2.01

3.01

Services of Engineer

A

Engineer shall provide or furnish the Services set forth in this Agreement, and any Additional
Services authorized by Owner and consented to by Engineer.

Owner's Responsibilities

A.

Owner shall provide Engineer with existing Project-related information and data in Owner's
possession and needed by Engineer for performance of Engineer's Services. Owner will
advise the Engineer of Project-related information and data known to Owner but not in
Owner's possession, Engineer may use and rely upon Owner-furnished information and data
in performing its Services, subject to any express limitations applicable to the furnished
items.

1. Following Engineer's assessment of initially-available Project information and data, and
upon Engineer's request, Owner shall obtain, furnish, or otherwise make available {(if
necessary through retention of specialists or consultants) such additional Project-
related information and data as is reasonably required to enable Engineer to complete
its Services; or, with consent of Engineer, Owner may authorize the Engineer to obtain
or provide all or part of such additional information and data as Additional Services.

Owner shall provide necessary direction and make decisions, including prompt review of
Engineer's submittals, and carry out its other responsibilities in a timely manner so as not to
delay Engineer's performance. Owner shall give prompt notice to Engineer whenever Owner
observes or otherwise becomes aware of [1)any relevant, material defect or
nonconformance in Engineer's Services, or {2} any development that affects the scope or
time of performance of Engineer's Services.

Schedule for Rendering Services

A.

Engineer shall complete its Services within the following specific time period: Engineer shall
complete its Services within a commercially reasonable period of time.

I, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer's Services is impaired, or Engineer's Services are
delayed or suspended, then the time for completion of Engineer's Services, and the rates and
amounts of Engineer's compensation, shall be adjusted equitably.

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.

Copyright ©2020 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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4,01

5.01

Invoices and Payments

A,

Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices
and submit the invoices to Owner on a monthly basis. [nvoices are due and payable within
30 days of receipt.

Payment: As compensation for Engineer providing or furnishing Services and Additional
Services, Owner shall pay Engineer as set forth in this Paragraph 4.01, Invoices and Payments.
Iif Owner disputes an invoice, either as to amount or entitlement, then Owner shall promptly
advise Engineer in writing of the specific basis for doing so, may withhold only that portion
so disputed, and must pay the undisputed portion.

Fallure to Pay: If Owner fails to make any payment due Engineer for Services, Additional
Services, and expenses within 30 days after receipt of Engineer's invoice, then (1) the
amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate
of interest permitted by law, If less) from said thirtieth day; (2) in addition Engineer may,
after giving 7 days' written notice to Owner, suspend Services under this Agreement until
Engineer has been paid in full all amounts due for Services, Additional Services, expenses,
and other related charges, and in such case Owner waives any and all claims against Engineer
for any such suspension; and (3} if any payment due Engineer remains unpaid after 90 days,
Engineer may terminate the Agreement for cause pursuant to Paragraph 5.01.A.2.

Reimbursable Expenses: Engineer is entitled to reimbursement of expenses only if so
indicated in Paragraph 4.01.E or 4.01.F. If so entitled, and unless expressly specified
otherwise, the amounts payable to Engineer for reimbursement of expenses will be the
Project-related internal expenses actually incurred or allocated by Engineer, plus ali invoiced
external expenses allocable to the Project, including Engineer's subcontractor and
subconsultant charges, with the external expenses multiplied by a factor of 1.10.

Basis of Payment
1. Lump Sum. Owner shall pay Engineer for Services as follows:

a. A Lump Sum amount of $143,500.00, For the engineering/architecture design, the
lump sum fee shall be $82,000. For the construction services and inspection, the
lump sum fee shall be $51,500.

h. In addition to the Lump Sum amount, reimbursement of the following expenses:
None,

c. Theportion of the compensation amount billed monthly for Engineer's Services will
be based upon Engineer's estimate of the percentage of the total Services actually
completed during the billing period.

Additional Services: For Additional Services, Owner shall pay Engineer an amount equal to
the cumulative hours charged in providing the Additional Services by Engineer's employees,
times standard hourly rates for each applicable billing class; plus reimbursement of expenses
incurred in connection with providing the Additional Services. Engineer's standard hourly
rates are attached as Appendix 1.

Termination

A. Termination for Cause

EICDC?® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
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1.  Either party may terminate the Agreement for cause upon 30 days' written notice in the
avent of substantial failure by the other party to perform in accordance with the terms
of the Agreement, through no fault of the terminating party.

a. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 5.01.A.1 if the party receiving such notice begins, within 7 days of
recelpt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein will extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. Inaddition to its termination rights in Paragraph 5.01.A.1, Engineer may terminate this
Agreement for cause upon 7 days' written notice (a} if Owner demands that Engineer
furnish or perform services contrary to Engineer's responsibilities as a licensed
professional, (b) if Engineer's services for the Project are delayed or suspended for more
than 90 days for reasons beyond Engineer's control, {c) if payment due Engineer remains
unpaid for 90 days, as set forth in Paragraph 4.01.C, or (d) as the result of the presence
at the Site of undisclosed Constituents of Concern as set forth in Paragraph 6.01.1,

3. Engineer will have no liability to Owner on account of any termination by Engineer for
cause.

Termination for Convenience: Owner may terminate this Agreement for convenience,
effective upon Engineer's receipt of notice from Qwner.,

Payments Upon Termination: In the event of any termination under Paragraph 5.01,
Engineer will be entitled to invoice Owner and to receive full payment for all services
performed or furnished in accordance with this Agreement, and to reimbursement of
expenses incurred through the effective date of termination. Upon making such payment,
Cwner will have the limited right to the use of all deliverable documents, whether completed
or under preparation, subject to the provisions of Paragraph 6.01.F, at Owner's sole risk,

1. If Owner has terminated the Agreement for cause and disputes Engineer's entitlement
to compensation for services and reimbursement of expenses, then Engineer's
entitlement to payment and Owner's rights to the use of the deliverable documents will
be resolved in accordance with the dispute resolution provisions of this Agreement or
as otherwise agreed in writing.

2. If Owner has terminated the Agreement for convenience, or if Engineer has terminated
the Agreement for cause, then Engineer will be entitled, in addition te the payments
identified above, to invoice Owner and receive payment of a reasonable amount for
services and expenses directly attributable to termination, both before and after the
effective date of termination, such as reassignment of personnel, costs of terminating
cantracts with Engineer's subcantractors or subconsultants, and other related close-out
costs, using methods and rates for Additional Services as set forth in Paragraph 4.01.F.

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professiona! Services.
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6.01

General Considerations

A.

The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time
and in the same locality. Engineer makes no warranties, express or implied, under this
Agreement or otherwise, in connection with any services performed or furnished by
Engineer. Subject to the foregoing standard of care, Engineer may use or rely upon design
elements and information ordinarily or customarily furnished by others, including, but not
limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical
standards.

Engiheer shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor will Engineer have authority over or be responsible for the means,
methads, techniques, sequences, or procedures of construction selected or used by any
Constructor, or the safety precautions and programs incident thereto, for security or safety
at the Project site, nor for any failure of a Constructor to comply with laws and regulations
applicable ta that Constructor's furnishing and performing of its work. Engineer shall not be
responsible for the acts or omissions of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes responsibility
for any Constructor's failure to furnish and perform its work.

Engineer's opinions of probable construction cost (if any) are to be made on the basis of
Engineer's experience, gualifications, and general familiarity with the construction industry.
However, because Engineer has no control over the cost of labor, materials, equipment, or
services furnished by others, or over contractors' methods of determining prices, or over
competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actual construction cost will not vary from opinions of praobable
construction cost prepared by Engineer. If Owner requires greater assurance as to probable
construction cost, then Owner agrees to obtain an independent cost estimate.

Engineer shall not be responsible for any decision made regarding the construction contract
requirements, or any application, interpretation, clarification, or modification of the
cohstruction contract dacuments, other than those made by Engineer.

All documents prepared or furnished by Engineer are instruments of service, and Engineer
retains an ownership and property interest (including the copyright and the right of reuse) in
such documents, whether or not the Project is completed. Engineer grants to Owner a limited
license to use the deliverable documents on the Project, extensions of the Project, and for
related uses of the Owner, subject to receipt by Engineer of full payment due and owing for
all Services and Additional Services relating to preparation of the deliverable documents, and
subject to the following limitations:

1.  Owner acknowledges that such documents are not intended or represented to be
suitable for use on the Project unless completed by Engineer, or for use or reuse by
Owner or others on extensions of the Project, on any other project, or for any other use
or purpose, without written verification or adaptation by Engineer;

2. any such use or reuse, or any modification of the documents, without written
verification, completion, or adaptation by Engineer, as appropriate for the specific

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
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purpose intended, will be at Owner's sole risk and without liability or legal exposure to
Engineer or to its officers, directors, members, partners, agents, employees, and
subconsultants;

3.  Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
parthers, agents, employees, and subconsultants from all claims, damages, losses, and
expenses, Including attorneys' fees, arising out of or resulting from any use, reuse, or
modification of the documents without written verification, completion, or adaptation
by Engineer; and

4. such limited license to Owner shall not create any rights in third parties.

G. Owner and Engineer agree to transmit, and accept, Project-related correspondence,
documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.

H. Walver of Damages; Limitation of Liability: To the fullest extent permitted by law, Owner and
Engineer (1) waive against each other, and the other's officers, directors, members, partners,
agents, employees, subconsultants, and insurers, any and all ¢laims for or entitlement to
special, incidental, indirect, or consequential damages arising out of, resulting from, or in any
way related to this Agreement or the Project, from any cause or causes, and (2) agree that
Engineer's total liability to Owner under this Agreement shall be limited to $100,000 or the
total amount of compensation received by Engineer, whichever is less,

The parties acknowledge that Engineer's Services do not include any services related to
unknown or undisclosed Constituents of Concern. If Engineer or any other party encounters,
uncovers, or reveals an unknown or undisclosed Constituent of Concern, then Engineer may,
at its option and without iiability for conseguential or any other damages, suspend
performance of Services on the portion of the Project affected thereby until such portion of
the Project is no longer affected, or terminate this Agreement for cause if it is not practical
to continue providing Services,

Owner and Engineer agree to hegotiate each dispute between them in good faith during the
30 days after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then
the dispute will be mediated. If mediation is unsuccessful, then the parties may exercise their
rights at law.

This Agreement is to be governed by the laws of the state of Missouri.

Engineer's Services do not include: (1) serving as a "municipal advisor" for purposes of the
registration reguirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission; (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the issuance of municipal
securities, including advice with respect to the structure, timing, terms, or other similar
matters concerning such products or issuances; (3) providing surety bonding or insurance-
related advice, recommendations, counseling, or research, or enforcement of construction
insurance or surety bonding requirementis; or (4} providing legal advice or representation.

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
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7.01  Definitions

A,

Constructor—Any persen or entity (not including the Engineer, its employees, agents,
representatives, subcontractors, and subconsuliants), performing or supporting
construction activities relating to the Project, including but not limited to contractors,
subcontractors, suppliers, Owner's work forces, utility companies, construction managers,
testing firms, shippers, and truckers, and the employees, agents, and representatives of any
or atl of them,

Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
hiphenyls (PCBs}, lead based paint (as defined by the HUD/EPA standard), hazardous waste,
and any substance, product, waste, or other material of any nature whatsoever that is or
becomes listed, regulated, or addressed pursuant to laws and regulations regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

8.01  Successars, Assigns, and Beneficiaries

A,

Successors and Assigns

1. Owner and Engineer are hereby bound and the successors, executors, administrators,
and legal representatives of Owner and Engineer {and to the extent permitted by
Paragraph 8.01.A.2 the assigns of Owner and Engineer} are hereby bound 1o the other
party to this Agreement and to the successors, executors, administrators, and legal
representatives (and said assigns) of such other party, in respect of all covenants,
agreements, and obligations of this Agreement,

2. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that
any assignment, subletting, or transfer is mandated by law. Unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or
discharge the assighor from any duty or responsibility under this Agreement.

Beneficiaries: Unless expressly provided otherwise, nothing in this Agreement shall be
construed to create, impose, or give rise to any duty owed by Owner or Engineer tec any
Constructor, other third-party individual or entity, or to any surety for or employee of any of
them. All duties and responsibilities undertaken pursuant to this Agreement will be for the
sole and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

9.01 Total Agreement

A

This Agreement (including any expressly incorporated attachments), constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a duly executed written instrument,

Attachments: None

EICDC® E-520, Short Form of Agreement Between Owner and Engineer for Professicnal Services,
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This Agreement’s Effective Date is

Owner:

City of West Plains, Missouri

, 2023.

Engineer:

Horner & Shifrin, Inc.

(name of organization)

By:
{authorized individual’s signature)
Date:
(date signed)
Name: Sam Anselm
(typed or printed)
Title: City Administrator

(typed or printed)
Address for giving notices:

1910 Holiday Lane; West Plains, MO 65775

{name of organization}

By:
Y {authorized individual's signature}
Date: 8/3/23
(date signed)
Name:  Christina Willson, P.E.
{typed or printed)
Title: Associate Vice President

{typed ar printed)
Address for giving notices:

401 S 18 St, Ste 400

St. Louis, MO 63103

Designated Representative:

Name: Sam Anselm

{typed or printed}
Title:  City Administrator

(typed or printed)
Address:

1910 Holiday Lane; West Plains, MO 65775

Designated Representative:

Name:  Christina Willson
(typed or printed)
Title: Associate Vice President
(typed or printed)
Address:

401 S 18™ St, Ste 400

5t, Louis, MO 63103

Phone:  417-256-7176

Email: Sam.Anselm@westplains.gov

Phone: 618-726-0319

Email: cfwillson@ hornershifrin.com

EICDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
Copyright ®2020 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Appendix 1, Page 7



CELEBRATING

HORNE SHIFRIN a

An Employee-Owned Company 1913 2023

3604 NW FRONTAGE RD., STE. 6F  BENTONVILLE, ARKANSAS 72712-9254

Attachment A - Scope of Services

Overall Project Approach:
1. Conduct project kickoff meeting with City Staff.

2. Coordinate and conduct field topographic survey.
a. Deed and plat research.
b. Establish right-of-way, easements, and property lines.
¢. Contact MO 1-Call and obtain available utility maps.
d. Field locate pavement, trees, and utilities.
e. Prepare survey drawing

3. Prepare preliminary alignment (30% submittal) of proposed water/sewer main with property
lines and existing easements identified, then submit alignment to City Staff for approval.

4. Prepare Project Drawings to 90% completion.
a. Cover Sheet
b. Plan Sheets: Number of sheets and scale of each project will vary

u

. Prepare 90% Project front end documents, Division 1 Specifications, and any additional required
technical specifications.

(s}

. Prepare estimate of construction cost, if requested.
7. Submit 90% plans, specifications, and cost estimate to City for review.

8. Review 90% complete plans and specifications with the City.

w

. Incorporate City Staff review comments and finalize complete construction plans and
specifications, finalize cost estimate, then submit to MDNR for approval.

10. After receiving approval from MDNR, submit completed bid documents to the City for bidding.
Assist the City with bidding

Garner Blvd. Sewer Extension Approach

The extension would construct new 8” water main and 8" gravity main to service the properties near the
intersection of Garner Blvd and Bruce Smith Pkwy. The line can be seen in our exhibit below. Based on our
preliminary layout, our team believes that the system will include approximately:

s 4,200’ — 8" PVC water main

* 6 gate valves

e 1 steel sleeve

e 3 flush hydrants

* 10 — 4’ diameter manholes

s 3,270' — 8" PVC gravity main
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YEARS

1913 - 2073

All of the above guantities are estimated. Without field investigation, we cannot fully substantiate the location
shown. However, the layout is reasonable considering its preliminary state.

i — ] e L
| M| Garner Water & Sewer Extension
! i -

Proposed Gravity
Sawer Exlerson

Date Valve Existing Sive!
Encasamant
W T |l -

ED
P M Encasament

Note: Gravity sewer and manholes encompassed in red rectangles are shown for the
purposes of future expansion and are not included in the scope of this revised project.

Construction Administration
Construction Administration for the Garner Project includes the following:

1. Attend preconstruction meeting and perform all necessary project management functions
2. Perform regular construction inspections, quality assurance, and reporting. CA staff will make up to 66 visits
with 2-4 visits weekly to monitor progress and adherence with design documents. We will supply a part time

inspector traveling from Poplar Bluff or St. Louis. Drive time is approximately 4 hours (205 miles) round trip.

3. Perform post-construction activities including pre-final inspection and punch list closeout, final inspection,
and project closeout documentation.
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Company 1D Number: 176989

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE |
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Depariment of Homeland Security (DHS) and Horner & Shifrin, Inc. (Employer) regarding the
Employer's participation in the Employment Eligibility Verification Program (E-Verify). This MOU
explains certain features of the E-Verify program and enumerates specific responsibilities of
DHS, the Social Security Administration (SSA)}, and the Employer. E-Verify is a program that
electronically confirms an employee's eligibility to work in the United States after completion of
the Employment Eligibility Verification Form (Form |-9). For covered government contractors, E-
Verify Is used to verify the employment eligibility of all newly hired employees and all existing
employees assigned to Federal contracts,

Authority for the E-Verify program is found in Title 1V, Subtitle A, of the lilegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub, L. 104-208, 110 Stat. 3009, as
amended (8 U.S.C. § 1324a note). Authority for use of the E-Verify program by Federal
contractors and subcontractors covered by the terms of Subpart 22.18, “Employment Eligibility
Verification”, of the Federal Acquisition Regulation (FAR) (hereinaifter referred to in this MOU as
a "Federal contractor”) to verify the employment eligibility of certain employees working on
Federal contracts is also found in Subpart 22.18 and in Executive Order 12989, as amended.

RTICLE 1l
FUNCTIONS TO BE PERFORMED
A RESPONSIBILITIES OF SSA

1. SSA agrees to provide the Employer with available information that allows the Employer
to confirm the accuracy of Social Security Numbers provided by all employees verified under
this MOU and the employment authorization of U.S. citizens.

2. SSA agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. SSA
agrees to provide the Employer with names, titles, addresses, and telephone numbers of SSA
representatives to be contacied during the E-Verify process.

3. SSA agrees to safeguard the information provided by the Employer through the E-Verify
program procedures, and to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by SSA as governed
by the Privacy Act (5 U.5.C. § 552a), the Social Security Act (42 U.S.C. 1308(a}), and SSA
regulations (20 CFR Part 401).

Page 1 of 13|E-Verily MOU for Employer|Revision Dale 10/29/08 ey GRR NwES arndy
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4. SSA agrees to provide a means of automated verification that is designed (in
conjunction with DHS's automated system if necessary) to provide confirmation or tentative
nonconfirmation of U.S. citizens’ employment eligibility within 3 Federal Government work days
of the initial inquiry.

5. SSA agrees to provide a means of secondary verification (including updating SSA
records as may be necessary) for employees who contest SSA tentative nonconfirmations that
is designed to provide final confirmation or nonconfirmation of U.S. citizens’ employment
sligibility and accuracy of SSA records for both citizens and aliens within 10 Federal
Government work days of the date of referral to SSA, unless SSA determines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

E. RESPONSIBILITIES OF DHS

1. After SSA verifies the accuracy of SSA records for aliens through E-Verify, DHS agrees
to provide the Employer access to selected data from DHS's database to enable the Employer
to conduct, to the extent authorized by this MOU:

« Automated verification checks on alien employees by electronic means, and
s Photo verification checks (when available) on employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. DHS
agrees to provide the Employer names, titles, addresses, and telephone numbers of DHS
representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer a manual (the E-Verify User Manual) containing
instructions on E-Verify policies, procedures and requirements for both SSA and DHS, including
restrictions on the use of E-Verify. DHS agrees to provide training materials on E-Verify.

4, DHS agrees to provide to the Employer a notice, which indicates the Employer's
participation in the E-Verify program. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counsel for immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, U.S. Department of Justice.

5, DHS agrees to Iissue the Employer a user identification number and password that
permits the Employer to verify information provided by alien employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to limit
access to such information to individuals responsible for the verification of alien employment
eligibility and for evaluation of the E-Verify program, or to such other persons or entities as may
be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security Numbers and employment eligibility, to enforce the Immigration and Nationality Act
(INA) and Federal criminal laws, and to administer Federal contracting requirements.

7. DHS agrees to provide a means of automated verification that is designed (in
conjunction with SSA verification procedures) to provide confirmation or tentative

Page 2 of 13[E-Verily MOU for Empioyer{Revision Date 10/29/08 Sy Bl ek
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nonconfirmation of employees' employment eligibility within 3 Federal Government work days of
the initial inquiry.

8. DHS agrees to provide a means of secondary verification (including updating DHS
records as may be necessary) for employees who contest DHS tentative nonconfirmations and
photo non-match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibility within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

c. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the
system.

2. The Employer agrees to provide to the SSA and DHS the namaes, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

3. The Employer agrees to become familiar with and comply with the most recent version
of the E-Verify User Manual.

4. The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any
queries.

A. The Employer agrees that all Employer representatives will take the refresher

tutorials initiated by the E-Verify program as a condition of continued use of E-
Verify, including any tutorials for Federal contractors if the Employer is a Federal

contractor.
B. Failure to complete a refresher tutorial will prevent the Employer from continued
use of the program.
5. The Employer agrees to comply with current Form 1-9 procedures, with two exceptions:

« If an employee presents a "List B" identity document, the Employer agrees to only
accept "List B" documents that contain a photo. (List B documents identified in 8 C.F.R.
§ 274a.2(b){(1)}(B)) can be presented during the Form |-8 process to establish identity.) If
an employee objects to the photo requirement for religious reasons, the Employer
should contact E-Verify at 888-464-4218.

« If an employee presents a DHS Form |-551 (Permanent Resident Card) or Form 1-766
(Employment Authorization Document) to complete the Form 1-8, the Employer agrees to
make a photocopy of the document and to retain the photocopy with the employee's
Form 1-9. The employer will use the photocopy to verify the photo and to assist DHS
with its review of photo non-matches that are contested by employees. Note that
employees retain the right to present any List A, or List B and List C, documentation to
complete the Form [-9. DHS may in the future designate other documents that activate
the photo screening tool.

Paps 3 of 13]E-Verify MOU for Emplover|Revision Date 10/29/08 RATRTRONEE FES E SEPE S N PN
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B. The Employer understands that participation in E-Verify does not exempt the Employer
from the responsibility to complete, retain, and make available for inspection Forms |-9 that
relate to its employees, or from other requirements of applicable regulations or taws, including
the obligation to comply with the antidiscrimination requirements of section 274B of the INA with
respect to Form -9 procedures, except for the following modified requirements applicable by
reason of the Employer's participation in E-Verify: (1} identity documents must have photos, as
described in paragraph 5 above; (2) a rebuttable presumption is established that the Employer
has not violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with respect
to the hiring of any individual if it obtains confirmation of the identity and employment eligibility of
the individual in compliance with the terms and conditions of E-Verify; (3) the Employer must
notify DHS if it continues to employ any employee after receiving a final nonconfirmation, and is
subject to a civil money penalty between $550 and $1,100 for each failure to notify DHS of
continued employment following a final nonconfirmation; (4) the Employer is subject to a
rebuttable presumption that it has knowingly employed an unauthorized alien in violation of
section 274A(a)(1)(A) if the Employer continues to employ an employee after receiving a final
nonconfirmation; and (5) no person or entity participating in E-Verify is civilly or criminally liable
under any law for any action taken in good faith based on information provided through the
confirmation system. DHS reserves the right to conduct Form I-8 compliance inspections during
the course of E-Verify, as well as to conduct any other enforcement activity authorized by law.

7. The Employer agrees to Initiate E-Verify verification procedures for new employees
within 3 Employer business days after each employee has been hired (but after both sections 1
and 2 of the Form [-9 have been completed), and to complete as many (but only as many} steps
of the E-Verify process as are necessary according to the E-Verify User Manual. The Employer
is prohibited from initiating verification procedures before the employee has been hired and the
Form 1-9 completed. If the automated systermn to be queried is temporarily unavailable, the 3-day
time period is extended until it is again operational in order to accommodate the Employet's
attempting, in good faith, to make inquiries during the period of unavailability. In all cases, the
Employer must use the SSA verification procedures first, and use DHS verification procedures
and photo screening tool only after the SSA verification response has been given. Employers
may initiate verification by notating the Form I-9 in circumstances where the employee has
applied for a Social Security Number (SSN) from the SSA and is waiting to receive the SSN,
provided that the Employer performs an E-Verify employment verification query using the
employee's SSN as soon as the SSN becomes available.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of
job applicants, in suppert of any unlawful employment practice, or for any other use not
authorized by this MOU. Employers must use E-Verlfy for all new employees, unless an
Employer is a Federal contractor that qualifies for the exceptions described in Article 11.D.1.c.
Except as provided in Article 11.D, the Employer will not verify selectively and will not verify
employees hired before the effective date of this MOU. The Employer understands that if the
Employer uses E-Verify procedures for any purpose other than as authorized by this MOU, the
Employer may be subject to appropriate legal action and termination of its access to SSA and
DHS information pursuant to this MOLU.

9. The Employer agrees to follow appropriate procedures (see Article HI. below) regarding
tentative nonconfirmations, including notifying employees of the finding, providing written
referral instructions to employees, allowing employees to contest the finding, and not taking

Page 4 of 13{E-Verify MOU for EmployeriRevision Dele 10/29/08
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adverse action against employees if they choose to contest the finding. Further, when
employees contest a tentative nonconfirmation based upon a photo non-match, the Employer is
required to take affirmative steps (see Article I.B. below) to contact DHS with information
necessary to resolve the challenge,

10.  The Employer agrees not to take any adverse action against an employee based upon
the employee's perceived employment eligibility status while SSA or DHS is processing the
verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(}))
that the employee is not work authorized. The Employer understands that an initial inability of
the SSA or DHS automated verification system to verify work authorization, a tentative
nonconfirmation, a case in continuance (indicating the need for additional time for the
government to resolve a case), or the finding of a photo non-match, does not establish, and
should not be interpreted as evidence, that the employee is not work authorized. In any of the
cases listed above, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse
emplayment consequences based upon the employee's perceived employment eligibility status
(including denying, reducing, or extending work hours, defaying or preventing training, requiring
an employee to work in poorer conditions, refusing to assign the employee to a Federal contract
or other assignment, or otherwise subjecting an employee to any assumption that he or she is
unauthorized to work) until and unless secondary verification by SSA or DHS has been
completed and a final nonconfirmation has been issued. If the employee does not choose to
contest a tentative nonconfirmation or a photo non-match or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not
work authorized and terminate the employee's employment. Employers or employees with
guestions about a final nonconfirmation may call E-Verify at 1-888-464-4218 or OSC at 1-800-
255-8155 or 1-800-237-2515 (TDD).

11.  The Employer agrees to comply with Title VI of the Civil Rights Act of 1964 and section

274B of the INA by not discriminating unlawfully against any individual in hiring, firing, or
recruitment or referral practices because of his or her national origin or, in the case of a
protected individual as defined in section 274B(a)(3) of the INA, because of his or her
citizenship status. The Employer understands that such illegal practices can include selective
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees because they appear or sound ‘foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the unfair
immigration-related employment practices provisions in section 274B of the INA could subject
the Employer to civil penalties, back pay awards, and other sanctions, and violations of Title VII
could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination
provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

12. The Employer agrees to record the case verification number on the employee's Form |-9
or to print the screen containing the case verification number and attach it to the employee's
Form 1-8.

13.  The Employer agrees that it will use the information it receives from SSA or DHS
pursuant to E-Verify and this MOU only to confirm the employment eligibility of employees as
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authorized by this MOU. The Employer agrees that it wili safeguard this information, and means
of access to it (such as PINS and passwords) to ensure that it is not used for any other purpose
and as necessary to protect its confidentiality, including ensuring that it is not disseminated to
any person other than employees of the Employer who are authorized to perform the
Employer's responsibilities under this MOU, except for such dissemination as may be
authorized in advance by SSA or DHS for legitimate purposes.

14. The Employer acknowledges that the information which it receives from S8A is
governed by the Privacy Act (5 U.S.C. § 552a(i}(1) and (3)} and the Social Security Act (42
U.8.C. 1306(a)), and that any person who obtains this information under false pretenses or uses
it for any purpose other than as provided for in this MOU may be subject to criminal penalties.

15. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring
and evaluation of E-Verify, including by permitting DHS and SSA, upon reasonable notice, to
review Forms |-8 and other employment records and to interview it and its employees regarding
the Employer's use of E-Verify, and to respond in a timely and accurate manner to DHS
requests for information relating to their participation in E-Verify.

D. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. The Employer understands that if it is a Federal contractor subject to the
employment verification terms in Subpart 22.18 of the FAR it must verify the employment
eligibility of any "employee assigned to the contract” (as defined in FAR 22.1801) in addition to
verifying the employment eligibility of all other employses required to be verified under the FAR.
Once an employee has been verified through E-Verify by the Employer, the Employer may not
reverify the employee through E-Verify.

a. Federal contractors not enrolled at the time of contract award: An Employer that
is not enrolled in E-Verify as a Federal contractor at the time of a contract award must enroll as
a Federal contractor in the E-Verify program within 30 calendar days of contract award and,
within 90 days of enroliment, begin to use E-Verify to initiate verification of employment eligibility
of new hires of the Employer who are working in the United Staies, whether or not assigned to
the contract. Once the Employer begins verifying new hires, such verification of new hires must
be initiated within 3 business days after the date of hire. Once enrolled in E-Verify as a Federal
contractor, the Employer must initiate verification of employees assigned to the contract within
90 calendar days after the date of enrollment or within 30 days of an employee’s assignment to
the contract, whichever date is later.

b. Federal contractors already enrolled at the time of a contract award: Employers
enrolled in E-Verify as a Federal contractor for 20 days or more at the time of a contract award
must use E-Verify to initiate verification of employment eligibility for new hires of the Employer
who are working in the United States, whether or not assigned to the contract, within 3 business
days after the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 80
calendar days or less at the time of contract award, the Employer must, within 80 days of
enroliment, begin to use E-Verify fo initiate verification of new hires of the contractor who are
working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within 3 business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must initiate verification of each employee assigned to the
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contract within 90 calendar days after date of contract award or within 30 days after assignment
to the contract, whichever is later.

c. Institutions of higher education, State, local and tribal governments and sureties:
Federal contractors that are institutions of higher education (as defined at 20 U.5.C, 1001(a)),
State or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency pursuant o a
performance bond may choose to only verify new and existing employees assighed to the
Federal contract. Such Federal contractors may, however, elect to verify all new hires, and/or
all existing employees hired after November 6, 1986. The provisions of Article [1.D, paragraphs
1.a and 1.b of this MOU providing timeframes for initiating employment verification of employees
assigned to a contract apply to such institutions of higher education, State, local and tribal
governments, and sureties.

d. Verification of all employees: Upon enrollment, Employers who are Federal
contractors may elect to verify employment eligibility of all existing employees working in the
United States who were hired after November 6, 1986, instead of vetifying only those
employees assigned to a covered Federal contract. After enroliment, Employers must elect to
do so only in the manner designated by DHS and initiate E-Verify verification of all existing
employees within 180 days after the election.

e. Form I-9 procedures for Federal contractors: The Employer may use a
previously completed Form |-9 as the basis for initiating E-Verify verification of an employee
assigned to a contract as long as that Form 1-9 is complete (including the SSN), complies with
Article 1.C.5, the employee’s work authorization has not expired, and the Employer has
reviewed the information reflected in the Form 1-9 either in person or in communications with the
employee to ensure that the employee’s stated basis in section 1 of the Form -8 for work
authorization has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S, citizen). If the Employer is unable to determine that the Form
I-9 complies with Article I1.C.5, if the employee's basis for work authorization as attested in
section 1 has expired or changed, or if the Form |-9 contains no SSN or is otherwise incomplete,
the Employer shall complete a new I-8 consistent with Article 11.C.5, or update the previous |-9
to provide the necessary information. If section 1 of the Form |-9 is otherwise valid and up-to-
date and the form otherwise complies with Article [I.C.5, but reflects documentation (such as a
U.S. passport or Form [-551) that expired subsequent to completion of the Form -9, the
Employer shall not require the production of additional documentation, or use the photo
screening tool described in Article 11.C.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual. Nothing in this section shall
be construed to require a second verification using E-Verify of any assigned employee who has
previously been verified as a newly hired employee under this MOU, or to authorize verification
of any existing employee by any Employer that is not a Fedsral contractor.

2. The Employer understands that if it is a Federal contractor, its compliance with this MOU
is a performance requirement under the terms of the Federal contract or subcontract, and the
Employer consents to the release of information relating to compliance with its verification
responsibilities under this MOU to contracting officers or other officials authorized to review the
Employer's compliance with Federal contracting requirements.
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ARTICLE Il
REFERRAL OF INDIVIDUALS TO SSA AND DHS
A REFERRAL TO SSA

1. it the Employer receives a tentative nonconfirmation issued by SSA, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation.

2. The Employer will refer employees to SSA field offices only as directed by the
automated system based on a tentative nonconfirmation, and only after the Employer records
the case verification number, reviews the input to detect any transaction errors, and determines
that the employee contests the tentative nonconfirmation. The Employer will transmit the Social
Security Number to 8SA for verification again if this review indicates a need to do so. The
Employer will determine whether the employee contests the tentative nonconfirmation as soon
as possible after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide
the employee with a system-generated referral letter and instruct the employee to visit an SSA
office within 8 Federal Government work days. SSA will electronically transmit the result of the
referral fo the Employer within 10 Federal Government work days of the referral unless it
determines that more than 10 days is necessary. The Employer agrees to check the E-Verify
system regularly for case updates.

4, The Employer agrees not to ask the employee to obtain a printout from the Social
Security Number database (the Numident) or other written verification of the Social Security
Number from the SSA,

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation.

2. If the Employer finds a photo non-match for an employee who provides a document for
which the automated system has transmitted a photo, the employer must print the photo non-
match tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the finding.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to
contest a tentative nonconfirmation received from DHS automated verification process or when
the Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer
will determine whether the employee contests the tentative nonconfirmation as soon as possible
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after the Employer receives it.

4., If the employee contests a tentative nonconfirmation issued by DHS, the Employer will
pravide the employee with a referral letter and instruct the employee to contact DHS through its
toll-free hotline (as found on the referral lefter) within 8 Federal Government work days.

5. If the employee contests a tentative nonconfirmation based upon a photo non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will efectronically transmit
the result of the referral to the Employer within 10 Federal Government work days of the referral
unless it determines that more than 10 days is necessary. The Employer agrees to check the E-
Verify system regularly for case updates.

8. The Employer agrees that if an employee contests a tentative nonconfirmation based
upon a photo non-match, the Employer will send a copy of the employee’s Form 1-5651 or Form
i-766 to DHS for review by:

» Scanning and uploading the document, or
» Sending a photacopy of the document by an express mail account (furnished and paid
for by DHS).

7. The Employer understands that if it cannot determine whether there is a photo
match/non-match, the Employer is required to forward the employee’s documentation to DHS by
scanning and uploading, or by sending the document as described in the preceding paragraph,
and resolving the case as specified by the Immigration Services Verifier at DHS who will
determine the photo match or non-match.

" ARTICLE IV
SERVICE PROVISIONS

S8A and DHS will not charge the Employer for verification services performed under this MOU.
The Employer is responsible for providing equipment needed to make inquities. To access the
E-Verify Systern, an Employer will need a personal computer with Internet access.

ARTICLE V
PARTIES

A This MOU is effective upon the signature of all parties, and shall continue in effect for as
long as the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior written notice to the others.
Any and all system enhancements to the E-Verify program by DHS or S8A, including but not
limited to the E-Verify checking against additional data sources and instituting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental
MOU that outlines these changes. DHS agrees to train employers on all changes made to E-
Verify through the use of mandatory refresher tutorials and updates to the E-Verify User
Manual. Even without changes to E-Verify, DHS reserves the right to require employers to take
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mandatory refresher tutorials. An Employer that is a Federal contractor may terminate this
MOU when the Federal contract that requires its participation in E-Vetify is terminated or
completed. in such a circumstance, the Federal contractor must provide written notice to DHS.
If an Employer that is a Federal contractor fails to provide such notice, that Employer will remain
a participant in the E-Verify program, will remain bound by the terms of this MOU that apply to
non-Federal contractor participants, and will be required to use the E-Verify procedures to verify
the employment eligibility of all newly hired employees.

B. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU if deemed
necessary because of the requirements of law or policy, or upon a determination by 8SA or
DHS that there has been a breach of system integrity or security by the Employer, or a failure
on the part of the Employer to comply with established procedures or legal requirements. The
Employer understands that if it is a Federal contractor, termination of this MOU by any party for
any reason may negatively affect its performance of its contractual responsibilities.

C. Some or all SSA and DHS responsibilities under this MOU may be performed by
contractor{s), and SSA and DHS may adjust verification responsibilities between each other as
they may determine necessary. By separate agreement with DHS, SSA has agreed to perform
its responsibilities as described in this MOU.

D. Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

E. Each party shall be solely respensible for defending any claim or action against it arising
out of or related to E-Verify or this MOU, whether civil or criminal, and for any liability
wherefrom, including (but not limited to) any dispute between the Employer and any other
person or entity regarding the applicability of Section 403(d) of IIRIRA to any action taken or
allegedly taken by the Employer.

F. The Employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
determinations of compliance with Federal contractual requirements, and responses to inquiries
under the Freedom of Information Act (FOIA).

G. The foregoing constitutes the full agreement on this subject between DHS and the
Employer,

H. The individuals whose signatures appear below represent that they are authorized to
enter into this MOU on behalf of the Employer and DHS respectively.
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To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Horner & Shifrin, Inc.

Amir Mansouri e .

Name {(FPlease Typs or Print Title
Electronically Signed 01/0712009
Signature’ ) ) Date”

Department of Homeland Security — Verification Division

USCIS Verification Division

Namie (Please 1ype oF Prial ' Tiiln
Electroimically Signed o 0110712009
Hignature Datg
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ilhfomiation' Required for the E-Verify Program

Information relating-to ‘youf Company:

Gompany Name: Horner & Shifrin, Ine.

Companry Facility Address! 5200 Oakiand Avenue

$t Louis, MO 63110

Company Alternate
Address:

County or Parish: SAINT LOUIS

Employer ldentification
Number: 430861661

North American Industry
Classification Systems
Code: 841

Parpnt Company:

Number of Employges: 20 to 99

Number of Sites Verified
forn 2

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State:

. MISSOURI 1 site(s)
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. ILLINOIS 1 site(s)

Information relating to the Program Administrator(s) for your Company on policy questions or
operationat problems:

Name: Linda R Hopkins
Telephone Number: (314) 531 - 4321 ext, 306305 Fax Number:  (314) 631 - 6966
E-mail Address: thopkins@hornershifrin.com
Name: Amir M Mansouri
Telephone Number; {314) 531 - 4321 ext. 317 Fax Number:  (314) 531 - 6966
E-mall Address: amansouri@hornershifrin.com

. Name: Corina A Gessford ,
Telephone Number: {314) 531 - 4321 ext. 562562 Fax Number;  (314) 531 - 6966
E-mail Address; cgessford@hornershifrin.com
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